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BBepneHue

HNaHHag paboTa NocesLlLEHa TEME IOPULANYECKON OTBETCTBEHHOCTU. Opuanyeckas
OTBETCTBEHHOCTb ABNAETCS KJIOYEBbLIM 3/IEMEHTOM MexXaHu3Ma NpaBoBOro
perynmpoBaHus obLeCcTBEHHbLIX OTHOLWEHWN.

AKTYyasIbHOCTb AAHHOW TeMbl CBA3aHa C TeM, 4To Poccunckoe geMmokpaTu4eckoe
rocynapCTBO BUAUT CBOEN LENbl0 pa3BuUTHe npasB 1 cBoOOA NNYHOCTU, YKpensieHune
NMpPaBOBOMN OCHOBbI OOLECTBEHHOW U FrOCYy4apCTBEHHON XU3HU, YNPOYHEHNE ONCUUNJIVNHDI
1 npasonopsanka. B coBpeMeHHbIX YC/I0BUAX TaKUM 3(P(PEeKTUBHLIM NPaBOBbIM CPeACTBOM
noafep>XXaHNs Ha BbICOKOM YPOBHE BCEX BUAOB roCyfapCTBEHHON AUCLUMANHBI U
COUMANbHOro NnopsaKka ABNsgeTCcs rpuagnyeckass OTBETCTBEHHOCTb, KOTOpas Takxe
BbICTYNaeT Ba)XXHENLWNM rapaHTOM 3aKOHHOCTN.

FOpunanydeckas oTBETCTBEHHOCTb NpeacTasnseT cobon ocobyo pasHOBUOHOCTb
OTBETCTBEHHOCTW COLUMANIbHOW, KOTOpas NPoABAAeTCS BO BCex 06/1aCcTAX YenoBe4YeCcKom
XXN3HW. KOpnanyeckas 0OTBETCTBEHHOCTb BbINOAHAET QYHKLUUM BOCMUTAHUSA FpaXKaaH u
DOJIKHOCTHbLIX 1L, MpenynpeXxaeHns npaBoHapyLeHUn BO BCeX chepax XN3HN
obuwectBa. Takum obpa3oM, pocCUNCKasa NpaBoBas HaykKa 3anHTepecoBaHa B MOCTOAHHOM
COBEpPLUEHCTBOBAHMM 3aKOHOAATENIbCTBA O IOPNANYECKON OTBETCTBEHHOCTU 1
MOBbILLEHWNIO MPAKTUKN €€ MPUMEHEHUS.

A pewnn paszobpaTbCs BO MHOXXECTBE CYLLECTBYOLWMX Nnoaxonax n MHeHnax 6onee
noApobHo, MOTOMY 4YTO 3HAHUSA O MOHATUN, MPU3HAKAX, BUAAX IOPULANYECKON
OTBETCTBEHHOCTU MMeT BosibLioe 3HavYeHne aasa GopMnUpoBaHMA NMPaBOCO3HAHNUSA U
OyayLmnx npogeccrnoHanbHbIX Ka4eCTB lOpUcTa O ero nocsenyowen npakTU4eCckomn
neaTesibHOCTW.

Ob6bEKTOM AaHHOWN pa60Tb| CNYXKUT - opungn4eckasd OoTBETCTBEHHOCTb KaK MNMpaBoOBOeE
ABJIEHUNE.

MpeoMmeToM nccienoBaHUA B pa60Te ABNAETCA - NOHATUE, OCHOBHbIE MPU3HaAKN,
MeXaHN3M peasindaunm n snaobl }OpI/I,EI,I/I‘-IeCKOIZ OTBEeTCTBEHHOCTMN.



Llenbto faHHOW KypcoBOM paboThbl ABNSETCA N3yHeHne CaMoro MHCTUTYTa lopnanyeckon
OTBETCTBEHHOCTU. [Mocne nsyvyeHns n obobLLeHNA HOPMATUBHO -NPaBOBbLIX aKTOB,
cneynanbHON N Hay4YHOW nnTepaTypbl No n3bpaHHoOM TeMaTuke, TpebyeTcs 4eTKo
YCBOUTb BOMPOChHI, CBA3aHHbIE C MOHMMaHWUEM IOPUANYECKON OTBETCTBEHHOCTH, €e
MPU3HaKOB, MPUHLMMNOB, PYHKLWNA, 0OCOBEHHOCTEN N BUAOB, TaK KaK OHWU SBAAIOTCS
ANCKYCCUOHHBbIMW B TEOPUM NMpaBsa.

CTpykTypa paboTbl: KypcoBas paboTa COCTOUT U3 BBEAEHUS, YETbIPEX N1aB, 3aK/04EHUSA
N CNXCKa UCMNOJIb3yeMOW NnTepaTypbl.

MeTon nccnenoBaHus: nsyyeHue n obobuieHne HopMaTUBHO-MPABOBbLIX aKTOB,
cneynasnbHON N Hay4YHOU nnTepaTypbl No n3bpaHHoOM TeMaTuke. B ocHoBY paboThbl
MOJIOXKEHbI IOrMYECKUN U CPaBHUTENbHbIA MeToAbl. ICNosib30BaHUe AaHHbIX MeTO40B
nomMoraeT rnyb>ke v wmpe NnogonNTN K N3y4eHUo TeMbl KypCoBOW paboThl.

B peweHnn noCTaBNeHHbIX 3a4a4 NCMOJIb30BaHbI, MpeXXae BCero, NCTOYHMKM,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKOHOA4ATENbCTBA, PEryampytoLme Bonpochl
IOPUANYECKON OTBETCTBEHHOCTU: KOHCTUTYUMS Poccunckonm ®epepaumn, Mpak GaHCKUN
kKogekc Poccmnckonm degepaummn, Kogekc Poccunckon degepaumm ob
AOMUHUCTPATUBHbIX HapyLLeHUsX, YronoBHbIN Kogekc Poccunckon depepaumu,
TpynoBon Kogekc Poccunckon degepaunn.

[ONna packpbITUA OCHOBHbIX TEOPETUYECKNX MOHATUI N0 3a4aHHOWN TeMe A NCMOJ1b30Ball
y4ebHnKN Taknx aBTopoB Kak: Anekcees C.C, Jlaszapes B.B., JluneHb CB., NMuronkuH A.C.,
Mopo3oBa JI1.A. n ap.; Hay4Hble Tpyabl Fo66ca T., ManeunHa H.C., Jlencta 0.3. u gp.
NCcToYHUKaMM nccnenoBaHms NoCcay>XMam MOHOrpaum n ctaTb COBPEMEHHbIX
cneunanncToB B lopucnpygeHuun Xavartyposa P.J1., JinnunHckoro O.A., )KykoBa A.M.,
AryaonHon B.M. un gp.

B xone npoBegeHHOro NCcieaoBaHNs NpoaHaan3npoBaH psan aHanMTu4eckmux paboT B
cbopHUKax n nepmognyecknx U3JaHnax, Taknx Kak: «fMpasoBas NONNTMKA U NpaBoOBas
XU3Hb», «BekTop Haykn TI'Y», «[1paBo n nonanTunka», «<KOpunandecknin Mnp», COOpPHNK
MaTepnasioB POCCMNCKON HayYHO-NPaKTUYECKON KoHdepeHUunn «KOpngnyeckas
OTBETCTBEHHOCTb: TEOPUA N NMpakTuUKa» n gp.

MnaBa 1. XapakTtepucTuka Iopuan4yeckom
OTBETCTBEHHOCTMU KaK NPaBOBOU KaTeropum



1.1 NoHATME couMaNIbHOU OTBETCTBEHHOCTHU

KOpnonyeckasa oTBETCTBEHHOCTb AB/IAETCHA O4HUM N3 BUOOB counanbHoOn
OTBETCTBEHHOCTW. [Mo3TOMY Ang bonee nonHoro PaCKpbITNA TEMbI «lOpnaonveckas
OTBETCTBEHHOCTb>» PaCCMOTPUM MNMOHATUE «COLNaJIbHaA OTBETCTBEHHOCTb>».

Ona onpeneneHns NOHATUA «OTBETCTBEHHOCTb» 0BpaTUMCH K TOJIKOBOMY CJIOBapIo
pycckoro s3blka C./. O)xeroBa, B KOTOPOM AaHO c/lefytoliee onpeneneHme
OTBETCTBEHHOCTU: «OTBETCTBEHHOCTb - HEOBXOAMMOCTbL, 0693aHHOCTb OTBEYaThb 3a CBOU
DencTBmA, 6bITb OTBETCTBEHHLIM 33 HUX»[1]. 1 COrnaceH C AaHHbIM onpeaeneHmnemM.
OencTtBuTenbHO, OTBETCTBEHHOCTbL Nogpa3symeBaeT obnagaHme A40CTaTOYHbIMK NpaBamMu
1N 06a3aHHOCTAMKU ANa Toro, 4Tobbl AaBaTb MOJIHbLIA OTYET B CBOUX OENCTBUAX U
NPUHMUMATb Ha cebs BMHY 3a oWKnbKNM nam naoxom xon gena.

CoumanbHas OTBETCTBEHHOCTb - C/IOXKHas, cobnpaTenbHas, HpaBCTBEHHO-MpPaBOBas,
dunnocopckas N 3ITUKO-NCUXOJIOrnyeckaa Kateropus. Ee nsyv4aet MHOXKeCTBO HayK nopg
pa3HbIMN yriaMun 3peHuns.

NMpoaHanuinpyem gaHHOeE NMOHATUE B paMKaX, TaKNX Kak punocodusa n satuka.
dunocopma paccMaTpmBaeT OTBETCTBEHHOCTb, Kak LOJr sinua nepen ApyruMmum nmuamm
nnn obwecTteoM. TyrapuHoB B.l1. no 3ToMy NoBOAY 3aMeyalsl, 4TO: «OTBETCTBEHHOCTb
€CTb CNoCOBHOCTb YenoBeKa NpeaBuaeTb pe3ysibTaTbl CBOEN AEATENIbHOCTU U
onpenenaTb ee UCXOAA U3 TOro, Kakyt MNoJsib3y UM Bpen OHa MOXXeT MpUHeCTr
obuwecTBy». Takum ob6pa3oM, MOXKHO cAeNaTh BbIBOA, YTO C TOYKU 3PEHUSA STUKN TEPMUH
OTBETCTBEHHOCTb MMeeT CX0XXee 3Ha4YeHne, KOTopoe Hepa3pbIBHO CBA3AaHO C MOpaJsibHbIM
00JITOM, OCO3HaHMeM HeobxoaMMOCTK onpenesieHHOro poaa NoBegeHnsa B MHTepecax
Apyrux nogen, KoanekTmea, obwecrtsa B LesioM. I3 AaHHbIX NMOHATUA, Mbl BUAUM, H4TO
coumasibHas OTBETCTBEHHOCTb OTPa>kaeT B3aMMOCBA3M obLiecTBa U OTAENbHOro
yesioseka. CoumanbHasa OTBETCTBEHHOCTb Bbipa)KaeTCsa B CKJIOHHOCTU YesloBeKa BeCTu
cebs B COOTBETCTBMM C MHTEpecamMn Apyrux arogen, B COOTBETCTBMU C HOPMaMn n
LEeHHOCTAMU, NpaBuiaMn N yCToAMU, YCTaHOBJIEHHbIMW B JAHHOM rocynapcTse,
obuwecTBe, konnektTuee. CobnoaeHne 3Tnx npasusa HeobxoaAMMo 4519 HOPMaJIbHOIr O
dyHKLUMOHMPOBaHUS obuiecTBa. B cBoto ovepenb, o6LeCcTBO (roCcyapCTBO, KOMJIEKTUB,
OKpy>KalLne nmua) NnoCTosasHHO HabnoaaeT, cneanT 3a UxX BbinosHeHNeEM. OHO
KOHTPOJINPYET AeATEe/IbHOCTb Ka)XA0oro cybbekTa. B 3aBUCMMOCTN OT €ro BapnaHTOB
noseneHmns oHo nmbo noowipseT, MO0 HakKa3biBaeT HapyLUUTeNs, BbipakaeT
HeraTusBHyto peakuyuto. CriegosaTesibHO, «CoLMasibHass OTBETCTBEHHOCTb NpeacTasaseT



cobon oTHoweHne obuecTBa K NOCTYNKaM JINHHOCTU C TOYKU 3PEHUS BbIMOJIHEHUS €10
obwenpuHATbLIX NpaBun». bnarogapsa aToMy B obuecTse obecneymBaeTcCs
OpraHM30BaHHOCTb N Nopsanok. Kak nucan ewe T. Fo66C «rocynapCTBO CO34aHO He AN
TOoro, 4Tobbl caenaTb XXM3Hb NIOAEN PAEM, a A1 TOro, 4Tobbl OHa He CTasa aaoM» [2]. 4
noanep XmnBato Touky 3peHusa T. Fo66ca, Tak Kak cHMTaK, YTO rocyaapCcTBO A0JIXKHO
Ccny>xuTb Bo 6naro Hapogaa. NoBegeHne 4YesioBeEKa MMeEeT ABE Pa3HOBUAHOCTMU:
coumasibHOe MoJie3Hoe 1 coumanbHoe BpeaHoe. Mo3ToMy N OTBETCTBEHHOCTb
paccMaTpuBaeTCsa B acrnekTe No3nTUBHOM (MPOCMEKTUBHOM) N HEFAaTUBHOM
(peTpocnekTUBHOM). B acnekTe NpoCNeKTUBHOM «OTBETCTBEHHOCTb» pacCMaTpMBaETCH
KaK YyBCTBO [0JIra, Kak OTBETCTBEHHOCTb 3a COBepLUEHNE KaKnx- Tnbo encTBuin B
byayuiemM. B 3TOM acrnekTe OTBETCTBEHHOCTb XapaKTepusyeT NONI0OXKUTEsNIbHOE
OTHOLLEHME NMLa K COBEPLUAEMbIM NOCTYMNKaM. 9TO OTBETCTBEHHOCTb 3a HafJiexxallee
oCyLlecTB/IeHMEe CBOEN poaun B 06LLEeCTBE, BbINOJIHEHME COLMaNbHbIX HOPM. B npaBoBom
cthepe No3nMTUBHAA OTBETCTBEHHOCTb CBA3aHa C aKTUBHbLIMM NPaBOMEPHbLIMU
NencTBmaAMU, C NPOosSBIEHNEM MHNULMATUBLI MPU peasn3aunm NnpaBoBbIiX NMpeanncaHuni.
OTBETCTBEHHOCTb PETPOCMNEKTUBHAA - 3TO OTBETCTBEHHOCTb 3a Y>K€ COBEPLUEHHbIE B
MPOLLJIOM MPOTUBOMpPaBHbie AencTBMsA. OHa CBA3aHa KakK C OCO3HAHNEM ee JINYHOCTbIO,
TaK 1 C BHELUHUM BO34EeNCTBMEM CO CTOPOHbI 0bwecTBa, rocyaapCTBa U UHbIX NNL.
3Ha4YeHue coumanbHOM OTBETCTBEHHOCTM 3aKJ/l04aeTCsa B TOM, YTO OHa Npu3BaHa
ANCUNNIMHNPOBATL 4ieHOB obuiecTBa, NobyXAaTbh UX K NMO3UTUBHOMY CO3HAaTEJ/IbHOMY,
rnosie3HOMy NoBedeHunto, TeM caMbiM obecrnedymBaeT NMOPSAAOK U CNOKONCTBME B obLLecTBe.
Pa3nnyaoT MOpPaibHYI0, NOJIMTUYECKYIO, OPUONYECKYI0, 0OLLECTBEHHYIO, FPaXXAaHCKYIO,
npogecCcruoHaNbHYy0 U Apyrve Buabl OTBETCTBEHHOCTU. B COBOKYMHOCTN BCE OHU
COCTaBAAOT MNOHATUE - «COLMaNIbHAA OTBETCTBEHHOCTb». KaK lOpUCTOB, Halle BHMMaHue
npuBJ/ieKaeT OTBETCTBEHHOCTb topnanyeckas.

1.2 NMoHATUE IOPUANYECKOUN OTBETCTBEHHOCTHM

C TOYKKM 3peHNs Teopun npasa, Kak U roBOpuMaOChH Bbllle, opuanveckas
OTBETCTBEHHOCTb MPUHATO pacCMaTpPMBaTb KakK Pa3HOBMAHOCTb OTBETCTBEHHOCTM
coLMnaJibHOW.

B noHATUNHOM annapaTe TeopPeTUKO-NPaBOBON HAYKN KaTeropms lopuanyeckon
OTBETCTBEHHOCTU 3aHUMaET 3Ha4YmMmoe MecTo. CneanyeT 3aMeTUTb, 4TO e4UHOro
MOHMMaHNA OAHHOMO MOHATUSA HE HAWAEHO N A0 CEeroaHsALWHero aHs.



S1 cyMTalo, YTO N3y4veHune npobaemMbl LPUANYECKON OTBETCTBEHHOCTU C/iefyeT HavyaTb C
PACCMOTPEHUNS BOMPOCA O TOM, YTO XK€ MNPUHSATO NOHUMaTb MNog TEPMUHOM
«lopmuanveckan oOTBETCTBEHHOCTb», KakoW CMbIC/T HeceT B cebe 3To NnoHATUe. B Teopun
npaBa He CyLeCcTBYEeT JierajbHOro (yCTaHOB/IEHHOIr0 3aKOHOM) onpeaeneHns AaHHOW
KaTeropum, 4To NOPOXXAAET CEePbE3HbIe CJI0XKHOCTY AN aHasIn3a 3Ton Npobiemsi.

B ropnan4eckonm nutepaTtype COAepXUTCS MHOXKECTBO onpeaeneHnn n pa3inyHbiX
aBTOPCKMX TOo4YeK 3peHuns. Kaxablm 3 HUX obpawiaeT cBOe BHMMaHME Ha Ty CTOPOHY
3TOro SIBJIEHUS, KOTOPYIO cHMTaeT Hanbosnee 3Ha4YNMON U nHTepecHon. OTcona
MHO>XEeCTBO CY>XAEHWWN, KOTOPbIE 3a4acCTy0 UMET O4eHb Masio obLllero, XxoT4
HampaB/IeHbl Ha pelleHne 0QHON N Ton e NpobnemMsbl.

OﬁpaTVIMCFI K HEKOTOPbIM aBTOPCKUM noagxongam, KOTopble NnpumBJiekain Mmoe BHMMaHNe:

e ManeunH H.C. paccMaTpuMBaeT IOPUANYECKYIO OTBETCTBEHHOCTb, KaK peakLuio Ha
npaBoOHapyLLeHne.

e JlIunuHcknn O.A. nonaraeT, 4TO lopuanYeckas OTBETCTBEHHOCTb -«lopuanyeckas
06a3aHHOCTb cobntoaeHna 1 ncnosHeHus TpeboBaHWi, NPegyCMOTPEHHBIX HOPMO
npaBa, peannsytoLlancs B NPaBOMEPHOM NoBefeHnn Cy6bbekToB, o0o0bpsieMoM nnu
NnooLwpsieMOM Frocy1apCTBOM, a B CJly4ae ee HapyLlleHus - 06s3aHHOCTb
NpPaBOHAPYLUNTENS NpeTepneTh OCYy)XAEHWEe, OrpaHNYeHne NpaB MaTepmnaabHOro
WA TNYHOTO XapaKTepa 1 ee peann3aumm».[3]

- Mo cnpasepnmeoMy yTBepxaeHuio b.H. Nabpununase n A.l'. YepHABCKOro
«ropnanyeckas oTBETCTBEHHOCTb - 3TO CybCTaHL M, BbiCLLasa CYLHOCTb NpaBa BO BCEX
BUAAX N hOpMax ero NposaBieHUsA N OBUXKEHUSA, Pa3BUTUA U COBEPLUEHCTBOBaHUA>.

KyTadguH O.E. cHuTaeT, 4To «topuan4yeckas oTBETCTBEHHOCTb nNpencTasnseT cobon
HeraTUBHYIO peakuuno rocygapcTBa Ha CoBepLUeHMe NnpaBoHapyLlleHnsa B Buae
NMPUMEHEHNSA K BAHOBHOMY JIMLLY Mep rocy0apCTBEHHOI0 BO34ENCTBUSA».

- Moxoxxee MHeHne y A. b. BeHrepoBa, KOTOPbIN pacCMaTpUBaET LPULNYECKYIO
OTBETCTBEHHOCTb «KaK (QOPMY roCyAapCTBEHHOIr0 NPUHY>XAeHns, obecnevynBatoLLyto
MpPaBoOBYIO CUCTeMY obLuiecTBa».

Takum ob6pa3oM, oAHN aBTOPbI ONpPeaensoT PUANYECKYIO OTBETCTBEHHOCTb Kak Mepy
rocy4apCTBEHHOrO MPUHYXAEeHUs, OCHOBAHHYO Ha PUANYECKOM 1 06LeCTBEHHOM
OCY>XAEHMWN NOBEAEHNA NPABOHAPYLLUNTESS N Bblpa)KatoLlyoCcsi B yCTaHOBEHUM ANS HEro
onpenenieHHbIX OTpMLUaTeNbHbIX NOCNeACTBUA B BUAE OrpaHNUYeHUIn TIMYHOI 0 Uan
NMYLLLIECTBEHHOr 0 Nopsiaka. [pyrve - TpakTyoT lopuanNdeckyto OTBETCTBEHHOCTb «Kak



OXpPaHMTEeNbHOE NMPaBOOTHOLLEHNE, KaK CNeLnduyecKyo lopnanyeckyto o0653aHHOCTb,
KaK peasim3alnto CaHKLWIA NpaBoBbIX HOPM».

B nocnepHee BpemMa nMmeeT MeCcTo ObITb eLe 0aHOo HarnpaBJieHNe, KOTOpOoE
pacCMaTpmMBaeT OPUNONYECKYIO OTBETCTBEHHOCTb, KakK obuwiecounanbHoe saBneHue. Ero
CTOPOHHUKN NCXOOAT N3 cnenyromnx nocblJioK:

1. Dpuanyeckas oTBETCTBEHHOCTb OTPa)KaeT CYLHOCTb JitobbIX ABNEHUN
npasa (Kak B popMasibHOW, TaK N npoLueccyasbHoOn hopMme).

2. Opnanyeckasa oTBETCTBEHHOCTb Hepa3pbIBHO CBA3aHa C
rnpaBoHapyLWeHVeM, ABNATCSH ero c/ie4cTBuemM.

1. KOpnanyeckasa OTBETCTBEHHOCTb Tak)>Xe CBS3aHa C peasin3aunen CaHKLum
NMPaBOBbIX HOPM.

2. FOpnanyeckas OTBETCTBEHHOCTb COMpPsXKeHa C rocy4apCTBEHHO-BACTHOM
NEeSATEeNbHOCTbIO, C FOCYyAapPCTBEHHbLIM NPUHYXXAEHNEM.

B uesnom, Ha Mon B3rns4, nog lopnan4eckorm oTBETCTBEHHOCTbLIO MOXKHO MOHMMaTb
0cobbI BUA rocyaapCTBEHHOI0 NPUHYXXOEHUS, KOTOPbIA COCTOUT B 06553aHHOCTM Nnua,
COBEpPLUMBLLEro NPOTMBOMNPaBHOE AessHMNE, NpeTepneBaTb HEBbIFOAHbIE NMOCIeACTBUSA
JINYHOT O UM UMYLLLIECTBEHHOI O XapakKTepa, NpeayCcMOTPeHHble CaHKLUMEN HapyLLEeHHOWN
HOPMbI.

1.3 MNMpu3HaKu IOpUANYECKON OTBETCTBEHHOCTH

Ina 6onee rnybokoro NoOHMMaHNA NPobaemMbl LPUONYECKON OTBETCTBEHHOCTU CllefyeT
BbIAENTbL Hanbosee xapakTepHble A5 [aHHOW KaTeropun npmnsHaku. C.U. Oxeros paeTt
cliepytollee onpeaeneHne npusHaky: «MpusHak - nokasaTesb, NpuUMeTa, 3Hak, No
KOTOPbIM MOXXHO Y3HaTb, ONpeaennTb Yero-Hmbynb».[4] CnenoBaTenbHO, NO4 MPU3HAKOM
NPUHATO MOHUMaTb OT/INYNTENBbHOE CBONCTBO, KA4eCTBO Kakoro-nmbo npegmeTa.

N3 MHOXecCTBa CyLeCcTBYOLWNX MPU3HAKOB POpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU, A XO4Y
BblAE/INTb OCHOBHbIE U Hanbonee Ba>kKHbIE:

e lOpuanyeckas OTBETCTBEHHOCTb ABNSETCH OAHUM U3 cpeacTB 60pbbbl C
npaBoHapyLleHUsMN. Yrpo3a peaansaumnmn lopnan4eckon oTBETCTBEHHOCTH
ANCUMMAVHNPYET noBeaeHne rpakaaH, obecnevynBaeT npaBoMepHOe NoBeaeHmne
yneHoB obLiecTBa;



e lOpnanyeckass oTBETCTBEHHOCTb - 3TO OAMH U3 BUOOB roCyapCTBEHHOr 0
MPUHY>XXAeHUs. FocygapCTBEHHOE NMPUHY>XXAEHME - 3TO BO3MOXXHOCTb rocygapcTBa
065a3aTb CybbeKTa MOMMMO ero BOJIM 1 XXeslaHNs COBepLUaTb onpeaeneHHble
nencreuna. KOpnagnyeckas OTBETCTBEHHOCTb HAXOAUTCS B 0COObIX OXpaHUTENbHbIX
OTHOLLUEHMNAX C rocyaapcTBoM. O COOTHOLLUEHNWN MOHATUN «rOoCyAapCTBEHHOE
MPUHYXAEHNE» U «lOpUuanyeckas OTBETCTBEHHOCTb» MPeAnoYTUTEsSIbHEE TaKon
BapWaHT OTBETa «roCyOapCTBEHHOE MPUHY>XXOEHNE U OpUANYEeCKas
OTBETCTBEHHOCTb COOTHOCATCA Mexxay cobon Kak uesnoe n 4acTb (NnepBoe noHATUe
BKJ1lOYAET BTOpOE);

e OTINYNTENBHBLIM MPU3HAKOM IOPUANYECKON OTBETCTBEHHOCTU ABJISETCS TO, YTO OHA
BO3HMKAET NINLb 33 COBEPLUEHHOE NPaBOHapPYLUEHUE;

FOpnanyeckas OTBETCTBEHHOCTb XapaKTepu3yeTcs onpeneneHHbIMU NNLLEHNAMUN
JINYHOrO UM UMYLLLECTBEHHOIO XapaKTepa, KOTopble BUHOBHbLIN 0653aH npeTepneTb 3a
NpoTMBOMpPaBHOe AesHne (orpaHuyYeHne npae, AMweHne cobCTBeHHOCTU 1 T.M.;

e CoBeplleHMe NpaBoHapPYLIEHNS 1 Nocaeaylowas peaamsayns opnon4yeckon
OTBETCTBEHHOCTU CBA3aHbl C FOCYyAapCTBEHHbLIM 0OLLECTBEHHbBIM OCYXXAEHNEM;

e [[pMEHEHNE KOHKPETHbLIX Mep NPUHYXXOEHNSA OCYLLEeCTBASETCA B CTPOro
onpeneneHHbIX npoueccyanbHbIX HOpMax. Hanpumep, npmeaevyeHme nmua K
YrOJIOBHOW OTBETCTBEHHOCTU BO3MOXXHO TOJIbKO B paMKaX yroJIoBHO-
npoueccyasibHON HOPMbl;

e lOpnanyeckas oTBETCTBEHHOCTb YCTaHaBANBAETCS TOJIbKO MPaBOBbIMU aKTaMMu,
KOTOpblE N3[aloTCA OpraHaMun rocygapCTBEHHON BAACTU U YNpaBAEeHUS, a TakxXe
DOJIKHOCTHbIMU NnuaMmum;

e lOpnanyeckas oTBETCTBEHHOCTb ABASETCA O4AHUM U3 BUAOB COLMANIbHOWN
oTBeTCTBeHHOCTU. KOpuandeckas oTBETCTBEHHOCTb NpeacTasnseT cobon
peannsaumnio CaHKLMUM HOPM npasa.

B nepBow rnaee s packpbljl NOHATME IOPUANYECKON OTBETCTBEHHOCTH,

paccMOTpen ee OCHOBHbIE NPU3HaKW. B3rnaaoB Ha nccnegyemyio B KypcoBow

paboTe KaTeroputo cpeamn pPUCToB - TEOPETUKOB HEMasIO0, HO, 0600 KB,

MoJIy4eHHble 3HaHUS, MOXKHO AaTb creytolee onpenesieHne opnanyeckomn
OTBETCTBEHHOCTU: KOpnanyeckas oTBETCTBEHHOCTb - 3TO Mepa rocyapCTBEHHOM0O
MPUHY>XXAEHNSA, BNeKyLlas 3a cobon onpeaesieHHble NNWEeHNS ANS NpaBoOHapywmnTens.

NnaBa 2. Peanu3sauusa lopuanyeckom oTBeTCTBEHHOCTH



2.1 Lenu n pyHKUUM IOPUANYECKON OTBETCTBEHHOCTH

Ons 6onee rnyboKoro NPOHMKHOBEHNS B CYLLIHOCTb IOPUANYECKON OTBETCTBEHHOCTMU
HeobxoOMMO BbIAENUTL ee uenun, PyHKUNM 1 Ha3HavyeHne B obuiecTse.

C.W. OxeroB gaeT cnepytollee onpenesnerdne Lenn: «Lenb - To, K 4eMy CTpPeMAaTCs, 4TO
HaZl0 OCYLLECTBUTb». [5]

Llenu topnan4eckon oTBETCTBEHHOCTM - 3TO KOHKPETU3MPOBaAHHOE nposBaeHmne obmnx
Lenen npasa.

B npaBoBOM Hayke CyLleCcTBYeT MHOXECTBO MHEHUIN O LesiaX opuamnyeckon
OTBeTCTBEeHHOCTU. OgHN pacCMaTpPMBaKOT €e Kak BOCCTaHOBUTEJ b CrpaBeasIMBOCTH,
Apyrve CKJIOHATCA K LaBHO U3BECTHOMY MOHATUIO LlesIn, KakK OTMLUeHue
npasoHapywmnTeno. OgHako ewe A.H. Paguwes nucan, 4To Leslb HakasaHus - He
MLLEeHWe, a ucnpasneHne. 1encTeBnTesibHO, A4aBHO N3BECTHLIN eLle C APeBHUX BpeMEH
3aKOH TasmoHa: 3y6 3a 3yb, He gowen OO Hawero BpeMeHn, He CMOIr COXPaHUTBLCS B
YC/NIOBUSAX N3MEHEHNIN, YTO NMPOU3oLWJnN C NICTOPUEN YenoBeyecTBa.

Llenn iopnanyeckon oTBETCTBEHHOCTM OXBaTbIBAOT MHTEPECHI, KaK JIMYHOCTN,
rocynapcTBa Tak 1 Bcero obuiectsa B LesioM. [103TOMY AaHHbIN BOMPOC He MOr
NopoANTb MHOXECTBO Pa3/IMYHbIX BAPMAHTOB TOJIKOBAHWUS LiesIei pUIaNYeckomn
OTBETCTBEHHOCTU. PACCMOTPUM HEKOTOpPLIE N3 HUX:

-Jlenct 0.3. cYMTaeT, 4YTO rnaBHas LeNb OPNONYECKON OTBETCTBEHHOCTU -«obecneyeHune
3aKOHHOCTW, NpefynpexaeHne n npecevyeHne npaBoHapyLIeHNin, MakCMMallbHO
BO3MOXXHOE yCTpaHeHune yuepba, npninHeHHOro nmm obuiectsy»[6] .- CMmupHos B.I".
rnoslaraeT, 4TO peryjmpoBaHne NocpencTBOM HakKa3aHUsa NpPecTyrnHUKa nMmeeT Lesblo
Kapy (Bo3Mmesgune), a Takxe ncrnpasjieHne n nepeBocnmTaHne amua, CoBepLlmnBLLIEero
npectynseHue. N.A. NanaraH Ha3blBaeT B Ka4yecCcTBe uesien aaMUHUCTPaTUBHOMN
OTBETCTBEHHOCTU YCTPaAHEHME HapyLUEHNI NpaBonopsaaKka, oxXxpaHy obuiecTsa u
rocyfapcTBa, MHTEPEeCOB 1 NMpaB rpa>kgaH OT NpaBoOHapYyLUEeHNN, HaKa3aHne BUHOBHbIX B
Lenax ux ncrnpassieHns U nepeBoCnuTaHna, npenynpexgeHnsa coBeplleHns MM HOBbIX
rnpaBoHapyLeHUn, NpeaynpexigeHne copepLlleHns NpaBoHapyLWEeHNN NHbIMIN
HeycTon4YuBbIMU Nuamu. No MHeHuto H.C. ManeunHa, rpa>xgaHCKo-npasoBas
OTBETCTBEHHOCTb MMeeT KOMMEeHCAaUWOHHYIO, MPEBEHTMBHYIO N penpecCMBHYIO 3a4a4u.
Cofep>kaHue yrosoBHOM OTBETCTBEHHOCTU CoCcTaBnaeT TpeboBaHne BO3MeLLeHNS
MopasibHOro yuiep6ba, HaHeCeHHOro NPaBoNoOpPSAAKY U MopuLaHMe NPecTynHUKOB.



CnepyeT 3aMeTUTb, 4TO HE3aBUCUMO OT TOr0, K KakoMy Obl BUAY HM OTHOCUAACh
topuanYeckasi OTBETCTBEHHOCTb, OHa npecsiefayeT TpU rnaBHble Lesin: oXpaHa
npasonopsaka, npeayrnpexaeHne npaBoHapyLleHUn U BOCNUTaHNe rpa)kaaH B gyxe
yBa)KeHus K npasy. B opunanyeckon nntepatype noMMMO AaHHbIX TpeX Lesien Takxe
BblAEJIA0T Takue Lesin Kak: BOCCTaHOBJIEHMNE CoLMasibHON CrpaBeniMBoCcTy,
BOCCTaHOBJIEHME HAapYLIEeHHOro npaBonopsaka, ucnpasseHue npasoHapyLnTens,
obecnevyeHne nn4HOM 1 obecTBeHHOM 6e30nNacHOCTN, KOMNEHcauns Bpena
(MaTepuanbHoOro, MmopasabHoro u T.n.) CornacHo KoHCcTuUTyummn Poccnmnckon depepanun,
Ha MOW B3rnaf4, OCHOBHOM onpefenstoLllein Lesbio iopuanvyeckom oTBeTCTBEHHOCTU CTOUT
BblleJ/INTb - BOCCTaHOBJIEHME COLMaNbHOW CNpaBeasIMBOCTU, a Lenblo rnocaenyouwen no
3HA4YMMOCTM - HAKa3aHMe BUHOBHOIO 3@ COBepLUeHHOe NpecTyrnjeHne. Tak Kak faHHble
nosioXKeHns 3akpennseT rnasa 2 KoHcTuTtyuum P® o npasBax n ceobonax 4Yesnoseka u
rpakgaHuHa. Ha nepsom mMecTe B Lenax opnam4eckon oTBETCTBEHHOCTM Heobxoanmo
CTaBUTb 0bLLEeCTBEHHbIE NHTEpeChl, UHTepechl NoTepnesBLlero, KOTopble OblIM HapyLUEeHbI
B pe3yJsibTaTe HernpaBoOMEpPHbIX AENCTBUN, a HE NpaBoHapyLUNTeNs, N0 BUHE KOTOPOro
[aHHble nocnencTeusa obpenn 3Ha4YnMMoCTb. Llenun riopnanyeckom oTBETCTBEHHOCTM
HarnagHO NPOSIBNAIOTCA B ee (PYHKUUAX, KOTOPbIE B KaKON-TO Mepe pacKpbIiBalOT
CYLWHOCTb npaBa B uesioM. [1og pyHKUMAMN NPUHATO NOHMMATb JlaBHble HanpaBJieHUS
IOPUANYECKOro BO3AEeNCTBUSA, KakK Ha NpaBoOHapyLUINTeNs, Tak U Ha APYrux any C Lesbio
3allMTbl MpaBonopsaKa U BoOCNUTaHMA cybbekToB npaBa. B Hay4yHon nutepaType 0bbl4HO
BblAesieTCcs NATb TakKuX PyHKLUN: KapaTenbHasa nnn (tpadgHas); npeBeHTUBHas
(NpepynpepnTenbHas); BoCcnuTaTeNbHas; NPaBoBOCCTaHOBUTEIbHASA
(komneHcaumnoHHasn). Bce yHKLUMM B3auMOCBA3aHbl U Hepa3aesibHbl, NPOsBieHe O4HON
N3 HUX HEBO3MOXXHO Be3 NposaBAeHnsA Apyrux GyHKLUMNA.

LUTpadHasa, kapaTenbHasa QyHKUUA 9BNSeTCS rnaBHon. Ee uenb HakasaTb BUHOBHOE
NNL0 3a COBEpPLUEHHOE NpaBOHapyLlweHne, TaknMm obpa3om, oHa npecnenyeT uenm
oxpaHbl Ny6anM4YHOro npaBonopsaka.

FOpnanyeckas OTBETCTBEHHOCTb MMEET TakKXXe U BOCMUTaTesNbHY0 yHKUMI0. OHa
HanpaBJieHa Ha OPMMPOBAHMNE MOJIOXKUTESIbHbIX Ka4eCcTB, 06LeCTBEHHO-MOIE3HbIX
yCTpeMJIeHNn, ngeanos, NPaBOMEPHbIX YCTAHOBOK B CO3HAHUW 1L, HECYLLMNX
IOPNANYECKYIO OTBETCTBEHHOCTb.

3 BocNnTaTeNbHOM DYHKLMN BbITEKAET cneayowan hyHKUNS -npeaynpeanTenbHas
(NnpomnnakTryeckas). FrocyaapcTeo 1 ob6LEeCTBO B LIE/IOM 3aUHTEpPecoBaHbl B TOM, 4TOObI
06ecTBo 6bIJI0 OCBEAOMJIEHO O MOC/EACTBUAX NPECTYMN/IEHNS 3aKOHa, HapyLUeHUS
NMPaBOBbIX HOPM.



CyTb KOMMNEHCALMNOHHON YHKLUMN B BO3MELLEHUN MPUYNHEHHOIO NPAaBOHAPYLLINTENEM
yuwepba noctpagaswemMy. Ee uenb ycTpaHUTb TOT Bpef, YTO HaHEeC NpaBOHapYLUUTESb,
BO3BpallleHne noTepresLIero B Te Xe YC/0BUS, YTO U A0 CBEPLUEHNSA NpaBOHapyLUEHWS.

MooBoasa UTOr BblLLeCKa3aHHOMY, MOXXHO caenaTb BbIBOL, YTO rnaBHas Lenb
}OpVID,I/I‘-IeCKOVI OTBETCTBEHHOCTW, Npexxage scero, COCTonT B 3alLlNTe 3aKOHHbIX MpaB n
MHTEPECOB rpa>xxangaH, a Tak>xe BOCCTaHOBJIEHUN CNpaBeaJINBOCTN.

2.2 NMpuHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTH

C.N. Oxxeros B TOJIKOBOM CJ/I0OBape PYyCCKOro si3blka AaeT onpeneneHmne npmHumnny:
«MpUHLUMMN - OCHOBHOE, UCXOOHOE MONIOXKEHNE KaKON-HNBYAb TEOPUUN, YYEHUS, HAYKN U
T.n.». [log NnpyHUMNaMn lpnan4eckon oTBETCTBEHHOCTU NMOHMMaKTCa 6a3oBbie
LLEHHOCTW rpa>kaaHCcKoro obuiecTsa.

ITO 3aKOHHOCTb, CNpaBenJ/INBOCTb, HEOTBPATUMOCTb, MPe3yMnunsa HEBUMHOBHOCTH,
COCTSA3aTeNIbHOCTb npouecca, rymaHnsm. [.A. JIMMHUHCKNI CHUTaET, 4TO NPUHLUNbI
IOpNONYeCcKon OTBETCTBEHHOCTU - 3TO OTMNpPaBHbIE NAeun, 3aKpernsieHHble B AeNCTBYOWEeM
3aKOHOOaTeNIbCTBe, XapaKTepu3yulnme CyLLHOCTb U cogep>XaHue ipuandeckon
OTBETCTBEHHOCTU N onpejensiue ee 3aKOHOA4aTesIbHOE pa3BUTUeE, N NPAKTUKY
rnpUMeHeHus.

3aKOHHOCTb SABNISIETCA OCHOBHbLIM MPUHLMMOM IOPUONYECKON OTBETCTBEHHOCTU, KOTOPbIN
O3HayvaeT, 4YTO BCA Npoueaypa BO3JIOXKEHNS U peannsaumm oTBETCTBEHHOCTU AOJIXKHA
MpoTeKaTb B CTPOrMX paMKax 3akKoHa, lopnanyecknx HopMm, NCKAKYaTb NPOM3BOI,
csoeBosive. «KOpuanyeckass OoTBETCTBEHHOCTb A0JI>KHA OCYLWECTBAATLCSA TOJIbKO Ha
OCHOBE 3aKOHa, TOJIbKO B Npefenax 3akoHa». [naBHoe TpeboBaHMe NpuHLUMNa
3aKOHHOCTW, €C/IN ero pacCMaTpMBaTb KakK MPUHLWMN IOPUANYECKON OTBETCTBEHHOCTH,
3aKJ/t04aeTcsa B TOM, 4ToObl OHa MMena MecTo, Wb 3a AeSAHUSA, NPeayCMOTPEHHbIe
3aKOHOM, 4TOObl OTBETCTBEHHOCTW HacTyMasia B Npefenax 3akoHa (MaTepuanbHbIN
aCneKT OTBETCTBEHHOCTU) U B COOTBETCTBUM C 3aKOHOM (MpoueccyanbHbln acnekT). A.C.
MUroNKWH yKa3bliBaeT, «4TO C TOYKM 3pEeHNS MaTepmrasibHON CTOPOHbLI OTBETCTBEHHOCTMH,
OHa A0JI>KHA UMEeTb MeCTO INLWb 3a AESHUSA, MPeayCMOTPEHHbIE 3aKOHOM N TOJIbKO B
npegenax 3akoHa. C TOYKM 3peHns npoueccyasibHOM OCHOBHOe TpeboBaHMe 3aKOHHOCTY
COCTOMT B TOM, 4TObObI OTBETCTBEHHOCTb Nnua bbila cTporo o6ocHoBaHa, 4TObbI akT
COBEpPLUEHUSA KOHKPETHOro npaBoHapyLweHunsa bbin yCcTaHOBMIEH KaK 0bbeKkTMBHas
NCTUHa». TakXXe NPMHLUNN 3aKOHHOCTK npegnosiaraeT, 4TO OCHOBAHMEM OPULNYECKON
OTBETCTBEHHOCTM BO BCEX C/yHaaX OO/IKHO SIBNATbLCA COBEPLUEHNE MPaBOHAPYLWEHNS, T.



€ NMpPpoTmMBOINpPaBHOIro gedaHn4. |_|03TOMy, ec/in B AeNCTBUAX cy61>eKTa OTCYTCTBYET, XOTHA
Obl OAVH 3/IEMEHT COCTaBa npaBOHapyweHunsa, HET N 3aKOHHOIro OCHOBaHWA 014
npmesie4eHnNd ero K oTBeTCcTBeHHOCTN.

Kak npuHLMN npaBa U Kak NPUHUWM IOPNANYEeCKON OTBETCTBEHHOCTM 3aKOHHOCTb,
3aKOHHOCTb O3Ha4aeT OTHoWeHne obLlecTBa K NpaBy B LL&J/IOM, XapaKTepusyeTt
COCTOSAHME BCEN CUCTEMbI MPaBOBbIX OTHOLUEHUNIN, CK1a4blBaOLWMNXCA B POCCUNCKOM
obuwecTBe. B HOpMaTUBHbIX aKTax, NpeaycMaTpuBatoWNX YrOOBHY!IO,
AAMUHUCTPATUBHYIO, OUCLUMJIMHAPHYIO, FPa>X4aHCKO-NPaBOBYO U apyrne suabl
OTBETCTBEHHOCTU, MNONYYUIN 3aKpeneHne OCHOBHble TpeboBaHUA NpUHLMNA
3aKOHHOCTU IOPNANYECKON OTBETCTBEHHOCTU: COOTBETCTBME NpaBamM 1 ceoboadam
4yesloBEKa U rpakaaHWHa, paBeHCTBO rpakgaH nepen 3akKkoHoOM 1 cyaoMm, 0653aHHOCTb
cobnogaTb NpeanmcaHnsa NpaBoBbiX HOPM, eAUHCTBO 3aKOHHOCTU K aApyrue. B kavecTse
rnpuMepa MOXXHO Ha3BaTb CTaTbio 15 KoHcTuTtyumm PO, cT. 6 AlNK PO, cT. 393-403 TK PO,
CcT. 1.6. KoAll P®, c1.355 TK PO, cT. 3 YK PO 1 HOpMbI NHBbIX HOPMAaTUBHbLIX aKTOB.

CnpaBen/IMBOCTb SABNSETCHA BaXXKHENLUMM MPUHLNMNOM OTBETCTBEHHOCTU. MNMpuHLUMN
CrpaBeasIMBOCTU IOPULANYECKON OTBETCTBEHHOCTU MPOSABASETCA Yepes naen paBeHCTBa,
rymaHusMma, oxpaHbl oblieyenoBevyeckmnx LeHHoOCTen n obecnevyeHns OCTONHOMN XU3HN
CcybbeKkToB.

Mo MHeHunto B. . TommMaHa, npuHUKn cnpaBeniMBoCTU IOPUANYECKOW OTBETCTBEHHOCTU
OXBaTblBaeT CBOMM coAep>XaHuem cnegyoume TpeboBaHusA: HENL3A 3a NPOCTYMNKN
yCTaHaB/IMBaTb YrOJIOBHbIE HaKa3aHNA; HELONYCTUMO BBOOUTb Mepbl HAaKa3aHUAa n
B3bICKAHUS, YHMXKalOWMe YesnloBe4yeckoe JOCTOMHCTBO; 3aKOH, YCTaHaB/IMBaAOLWNN
OTBETCTBEHHOCTb WUJIN YCUINBAKOLWNIA €€, HE MOXXET MMeTb 0bpaTHOM CUAbl; 3a O4HO
rnpaBoHapyLleHne BO3MOXKHO JIUWb OOHO HaKa3aHue; KapaTesibHasg OTBETCTBEHHOCTb
DOJIXXHA COOTBETCTBOBATb TSAXKECTU COBEPLUEHHOI0 NPaBOHAPYLLEHUS.

Cxoxxe TpakTyeT AaHHbI npuHumn U.H. CeHsiknH, nobaBnss npu 3ToM, «4TO Bpes,
NPUYNHEHHbI NPABOHAPYLLUUTENEM, eC/IN OH UMeeT 0bpaTUMbIN XapakKTep, Ao/KeH bbiTb
BO3MELLEH»[7].

HdocTaTo4Ho nHTepecHa no3nuyma N. C. CamoweHko n M. X. ®apykLwnHa. Tak, oHK
oTMe4asin, 4TO Mepon CnpaBes/INBOCTU 3aKOHa ABAAOTCA COOTBETCTBUE ero
noTpebHOCTAM obLLecTBa, 3KOHOMUYECKUM U MOJINTUYECKNM 3aKOHOMEPHOCTSM,
HPaBCTBEHHbLIM MpuHLUMNam obulecTBa. TpeboBaHMa cnpaBeAIMBOCTU, NpeabsaBiseMble K
OTBETCTBEHHOCTWN WU CaHKUWAM, OHU BUOAT B C/ieAyloleM: Bo-nepsBbiX, Korga
NPUYUNHEHHbIN Bpen umeeT obpaTUMbIN XapaKTep, CaHKLMK, NpexXae Bcero, OO0/KHbI



obecrneymBaTb BOCCTAHOBJIEHNE HAPYLEHHOrO NpaBa; BO-BTOPbIX, KOrga NPpUYNHEHHbIN
Bpen HeobpaTuM Mepa rocyfapCTBEHHOIO MPUHY>XXOEHNSA MO BUAY N Ppa3Mepy A0JIKHA
COOTBETCTBOBaTb XapakKTepy U cTeneHn obLecTBEHHOW ONAaCHOCTU; B-TPETbUX,
NMPUMEHEHNEe CaHKLUMN MOXKET A0MYyCKaTbCA HE paHblUe, YeM O 3arnpeTe 3aKOHOM TOW UK
WHOW Pa3HOBUOHOCTU AEAHUN CTAaHET N3BECTHO YY4aCTHUKaM 00l eCTBEHHbIX
OTHOLWEHWWN, @ 3aKOH, YCTaHaB/IMBAOWMNA OTBETCTBEHHOCTb, HE MOXKET MMeTb 0bpaTHON
CWNbl; B-4eTBEepPTbIX, CNPaBen/IMBOCTb NpeanonaraeT, YTO BUHOBHbLIN OTBEYaeT JIMWb 3a
CBOE NMPOTUBOMPaBHOE AesHne; B-NSATbIX CMPaBeaIMBOCTb NpeanosiaraeT, 4To 3a O4HO
npaBoOHapyLleHne BO3MOXXHO Wb OAHO HakKa3aHue. B-naTbix, 418 TOro 41obbl
topnanyeckas OTBETCTBEHHOCTb Oblsla cnpaBeaMBON, OHa A0J/KHA OCYLWECTBASATLCA B
CTPOroM COOTBETCTBUU C NMPeannucaHnaMmm n TpeboBaHUAMN 3aKOHa.

Taknm obpa3oM, corsiacHoO NPUHLKNNY CrpaBensIMBOCTU, Haka3aHne OO0JIKHO
COOTBETCTBOBATb TAXKECTU COAESAHHOr0, 06CTOATENbCTBAM €ro COBEPLUEHUS N JINYHOCTU
BMHOBHOIO; HEAOMYCTUMOCTb ABOMHOM OTBETCTBEHHOCTM 3a04HO M TO Xe
npaBoHapyLLUeHNe; HEBO3MOXXHOCTb BBOAMTb XKECTOKMX Mep HaKa3aHUs Uan Mepbl
HaKa3aHWsA, KOTOpble YHNYTOXAKT YesloBeyeckoe AOCTONHCTBO, BCE paBHbI nepes
3aKOHOM U1 NpaBoCyAMEM.

MpuHLUMN HeOTBPaATMMOCTKN TpebyeT, 4Tobbl HM 0QHO NpaBOHapyLleHne, TeM 6onee
npecTynjeHne, He oCcTaBasioCb 6e@3HaKa3aHHbIM: Ba)KHa He CypOBOCTb HaKa3aHMS, a ero
HEMUHYEMOCTb (Hen36eXXHOCTb); BCe MPOTUBONPaBHbIe AeAHNA O0JIKHbI pacKpbIiBaTbCH,
BMHOBHbIE HECTW OTBETCTBEHHOCTb.

Peyb naeT He CTOJIbKO O TOM, 4TO 06A3aTeNbHO OOJIKHA NPUMEHATBCA CaHKLUMSA K
npaBoHapyLwmnTento - 60NbHOMY CTapuKy, Uin bepeMeHHON XXEeHLLHEe, UK MOAPOCTKY -
3TO He Bcerja uenecoobpasHo, CKOJIbKO O HEMPEMEHHOM pearnpoBaHMmn CO CTOPOHDI
KOMMETEHTHbIX OPraHOB, AO/IKHOCTHbLIX JINL, Ha TO, YTO CoAesAHHOe LOJIXKHO MOJNY4YNUTb
Ny6AMYHYIO OrnacKy, NOABEPrHYyTbCA OCY>XXOEHMIO CO CTOPOHbI NOCYAapCTBEHHbIX
OpraHoB B OTHOLUEHUN YKa3aHHbIX BblLLe KaTeropun rpaBoHapyLwmTenen HasHa4yeHHas
CaHKUMA MOXeT bbITb OTCpOYeHa, MpMMeHeHa YCJI0BHO, OT Hee MOXKEeT HacTyMNnTb
YCJIOBHO [,OCPO4HOEe ocBObOXXAeHMe 1 ap.

MPMHLMN HEOTBPATMMOCTW - 3TO OCHOBOMOMIAraoWwasn naes, 3akpenJsjeHHas B
3aKOHO4aTeNbCTBe, 3ak/toYatowanca B 0653aTeslbHOM yCTaHOBAEHUN IOPUANYECKON
OTBETCTBEHHOCTM 3a 06LLECTBEHHO OMNacHble AesHns, ob6s3aTeNbHOM cobntoaeHnn
npennucaHuii NPaBoBbIX HOPM 1 0653aTeNbHOM peakunmn, yNoJHOMOYEHHbIX
rocynapCTBOM OpPraHOB Ha NpaBOHapyLUEHME B BUAE OCY)XOEHUS U NPUMEHEHUS
cnpaBennBbIX, FYMaHHbIX, UHOANBUAYAJIM3NPOBAHHbLIX MEpP IOPUANYECKON



OTBEeTCTBEHHOCTW MNP OTCYTCTBUN 3aKOHHbIX OCHOBaHMM ocBoBOXXAEHUSA OT
lOpVI,EI,VI‘-IECKOf/] OTBETCTBEHHOCTN.

Ba)kHbIM fIBASieTCA MPUHLMN Npe3yMnunm HEBUHOBHOCTW, KOTOPLIA 3aKpPeneH B CTaTbe
49 KoHCTUTyumn: «Kaxkabli 06BUHSEMbI B COBEPLUEHUN MPECTYMN/IEHUS CHMTaeTCa
HEBWHOBHbIM, MOKa €ro BMHOBHOCTb He ByfeT foKa3aHa B MpefyCMOTPEHHOM
hbenepanbHbIM 3aKOHOM NOPSAKE M YCTAHOB/IEHA BCTYMNUBLUMM B 3aKOHHYIO CUY
NpPUroBopoM cyaa». Takxe 06BUHSEMbIN He 0683aH A0OKa3biBaTb CBOO HEBUHOBHOCTD, a
BCe HeyCTpaHMMble COMHEHUA B BUHOBHOCTM SINLLA TONKYIOTCS B NONb3y 06BUHSEMOTO.

Mpe3ymMnumna HEBMHOBHOCTW AEACTBYET B YrOJIOBHOM MpaBe npu NpuBJieYeHnN nmua K
YyroJIOBHOW OTBETCTBEHHOCTU. B rpa)kgaHCKoM npaBe HaobopoT - AencTeyeT
npe3ymMnuus BUHOBHOCTU: JINLO NMPU HAINYNN 06 BEKTUBHOM CTOPOHbLI MPaBOHapYLUEHUS
npennonaraeTcs BUHOBHbIM 40 TeX Mop, Noka He fAoka)keT obpaTHoe. Obe npesymnuumn
BbICTYMNAOT CPEACTBOM 3alMTbl UHTEPECOB JINYHOCTHU, €€ JINYHbIX U UMYLLLECTBEHHbIX
npas.

Mpe3yMnumna HEBUHOBHOCTU CNYXXUT «CBOeobpa3HbIM 6apbepoM, orpaHNYNBaOLLNM

BO3MO)>XHOCTb NpPEeXXAEeBPEMEHHOI0 OrJIALLEHNA CBEAEHWUIA, MOPOYALLUNX AOCTOMHCTBO
4yenoBeKa, a TakXe MPUHATUSA NPOMUIAKTUYECKUX MeP B OTHOLLIEHUN KOHKPETHOro

NnLa».

HeobxoanmbiMm NMPUHLUWIMOM OTBETCTBEHHOCTU ABJIAE€TCA COCTA3aTEJIbHOCTb MNnpouecca.
OHa BbIpa)kaeTcs B NpenocTaB/leHNN BO3MOXKHOCTU nunLy, OGBI/IHFIeMOMy B coBepLieHnn
npaBoOHapyweHnd, akTUBHO y4aCTBOBaTb B rnpouecce n TeéM CaMbiM 3allnllaTb CBOU
MHTEPECHI, a TakKXe npm6eraTb K 3alliTe aaBoOKaTa.

MPUHUWN ryMaHn3Ma SBASETCS BaXXHENLLIUM MPUHLNMNOM IOPUONYECKON
OTBETCTBEHHOCTU. [laHHbIA MPUHLMN 3aKpernJeH BO MHOIrMX CTaTbax KOHCTUTyuumn PO.
«Yenosek, ro npaea 1 cBoboabl ABAAIOTCSA BbICLUEN LLEHHOCTbIO (CTaTbsA 2 KOHCTUTYLMK
P®). Tak)xe rymMmaHn3M 3aKpenJieH B yroJloBHOM npaBe. «HakasaHne n nHble Mmepbl
YroJIOBHO-MNPaBOBOIro XxapakTepa, MpUMeHseMble K 1Ly, COBEepPLIMBLLUEMY NpecTyrnjeHune,
He MOryT UMeTb CBOEWN Lesibio MPUYNHEHNE PU3NYECKNX CTPAaAAHUN NN YHUKEHNE
4enoBeYeCKOro AoCTomHcTBa» (4. 2. ctatbqa 7 YK P®). Takum obpa3om, oTHOLWIEHUNE K
4enoBeKY B KakKow Obl OH HE HaxoOuACsa CUTyauun npegnonaraeT cobnogeHme ero npae
n ceobon. CyTb NpmMHUMNG ryMaHM3Ma 3aKJ/1l04aeTCs B 3almMTe 4OCTOUHCTBA YesioBEKa U
€ero NHTepecoB B NepByto ovepenb.



2.3 OCHOBaHMA IOPUANYECKON OTBETCTBEHHOCTH

Moo ocHoBaHMeM ﬂpaBOBOIZ OTBETCTBEHHOCTUN MOHUMAKOT PULONKO-PaKTUYeckne
ABNeHunsa, HaJimdme KoTopbiX AeslaeT OTBETCTBEHHOCTb BO3MOXXHOM, a NX OTCyTCTBUE
MOJIHOCTbLIO ee UCKJ4YaeT. TeopeTnUdecKn - Hay4YHbIMN OCHOBAHUAMUN ON4A
BO3HMKHOBEHINA IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU ABJAIOTCA:

* HOpMa npasBa, npeanoycMaTpmBatoLlad BO3MOXHOCTb MpUMeHeEHNA Mep OTBETCTBEHHOCTN
3a nportmsonpaBHoe gedHne (aBngaeTcs npaBoOBbIM OCHOBaHNEM }OpM,D,MLIECKOIZ
OTBETCTBEHHOCTW);

e COBEpLUEHNE NpaBOHapyLWeHUs, OCHOBaAHUEM IOPUANYECKON OTBETCTBEHHOCTH
ABNSAETCA Ha/IM4YMe BCEX DJIEMEHTOB COCTaBa NpaBOHapPYLUEHNS B COBEPLLUEHHOM
nesaHnun (aBnaeTcs PakTU4eCKMMm OCHOBaHUEM IOPUANYECKON OTBETCTBEHHOCTN);

e MPaABONPUMEHUTESNbHbIN aKT, KOTOPbIM KOHKPETU3NPYETCA OXpaHUTEsIbHasa HOpMa
npaBa, onpeaensaeTcs KOHKPETHbIN BUO U Mepa IPNONYECKON OTBETCTBEHHOCTU
(Nnpurosop cyaa, NpukKas agMMHUCTpPaUnn).

0606L1as, MOXXHO CKa3aTb, YTO AJ1S PeasibHOr0 OCYLLIECTBJIEHUS, lOpUaNYecKas
OTBETCTBEHHOCTb BO3HUKAET TOJIbKO B CUJIy NpeanncaHnii HOpM rnpaBa Ha OCHOBAHUM
peLLleHns NpaBonpUMEHNTENIbHOrO OpraHa 1 Npu HaJIM4Ynn B COBEPLUEHHOM AESHUN BCEX
3JIEMEHTOB COCTaBa NpecTynjeHuns.

Bo BTOpPOW rnaBe s pacCMOTPEN MOHATUSA N KaTEropun, C KOTOPbIMU CBA3bIBAETCS
peanun3aunsa puanyeckon OTBETCTBEHHOCTU: Lenun, QYHKLUUN, MPUHLIUMBLI U OCHOBAHUSA
IOPUANYECKON OTBETCTBEHHOCTM.

naBsa 3. NpaBoBasa XapaKTepucTuka BUAOOB
IOPUANYECKON OTBETCTBEHHOCTH

PaccMoTpuM Knaccuumkaumio opnanyeckom oTBEeTCTBEHHOCTU - B 3aBUCUMOCTU OT TOrO,
HOPMbl KAKOW OTpac/in NpaBa HapyLIalTCA, KAKOW COBepLUeH BUA npaBoHapyLweHuns. Ha
OCHOBE 0OTpPAacC/IeBOro KpUTEPUSA B OPUANYECKON NInTepaType TpaguLMOHHO BbiAeNAlT
YrONOBHYI0, aJMUHUCTPATUBHYIO, FPa)XAaHCKO-MPaBOBYO N UCLUMIINHAPHYIO
OTBETCTBEHHOCTb. Ka)Kabl U3 BUWOOB UMeeT crneymnduruyeckoe ocHoBaHume (Bug
npaBoHapyLleHuns), ocobbln NOPALOK peann3aumnu, cneundunyeckne Mepbl NPUHYXOEHUS.



3.1 YronoBHas OTBeTCTBEHHOCTb

YronosHas OTBETCTBEHHOCTb MNPUMEHAETCS 3a COBepLUeHne NpecTynjeHunn, T.e.
0o0LecTBEHHO OMNacCHbIX AeAHUI, 3anpeLleHHbIX HOpMaMn YroJIOBHOMO NpaBa, OCHOBHbIM
NCTOYHUKOM KOTOPbIX ABMSIETCA YrosloBHbIN Kofekc Poccunckon ®depnepaunn. Nostomy
YrosIoBHasi OTBETCTBEHHOCTb — Hambosiee CypoBbIA BUL, HOPUANYECKON
OTBETCTBEHHOCTMW.

CornacHo YK PO (cT. 44) yrosloBHbIMN HaKa3aHUSAMW ABNAIOTCS: WITpag; JMweHne npasa
3aHMMaTb onpefesieHHble OO/IKHOCTU UK 3aHUMATbCA onpefeslieHHON AeATeIbHOCTbIO;
NULIEHne cneumanbHOro, BOMHCKOro UM NOYETHOr0 3BaHUS, KJIACCHOMO YMHa U
roCcydapCTBEHHbIX Harpan; obsazaTtensHble paboTbl; UCNpaBUTEbHbIE PAabOoThI;
OrpaHMYeHmne no BoeHHom cnyxbe; KoHPMCKaunsa nmyLecTBa; orpaHmnyeHne ceobonsl;
apecT; cogep>XaHue B ANCUMMIIMHAPHOW BOMHCKOW YacTu; nmweHue csoboabl Ha
onpeneneHHbIn CPOK; MOXKU3HEHHOE NnlieHne cBoboabl; CMepTHas Ka3Hb (CCbliKa) -
NCKJIOYNTEsNIbHAas Mepa HakKa3aHus, Brpeab A0 ee OTMeHbl, Kak 3anmcaHo B 4. 2 cT. 20
KoHcTuTyuum P®. YronoBHasi OTBETCTBEHHOCTb MOXKET ObiTb NMpMeHeHa e AMHCTBEHHbIM
rocyfapCTBEHHbIM OpraHoM — Cy[0M, KOTOpPbIN, BBIHOCSA OOBUHUTENbHbLIA NPUTrOBOP,
onpenensieT B HEM U Mepy YyroJIoBHOro Haka3aHus.

3.2 ABMUHUCTPATUBHAA OTBETCTBEHHOCTb

AOMNHNCTPATUBHAS OTBETCTBEHHOCTb UMEET CBOUM OCHOBAHWEM COCTAB
aAMUHUCTPATUBHOIO NPOCTYMKa (NpaBoHapyLeHns). OCHOBHbIM NCTOYHMKOM HOPM
aAMUHUCTPATUBHOIO NpaBa, B CAaHKLMAX KOTOPbIX NpeayCcMaTpuBalTCs Mepbl
rocylapCTBEHHOIr 0 BO3AeNCTBUSA, MPUMEHAEMbIe K NINLLaM, BAHOBHbLIM B COBEPLLEHWUM
aAMUHUCTPATUBHbLIX MPOCTYMNKOB, ABNsieTca Koaekc Poccuinckonn ®enepaumm ob
aAMUHUCTPATUBHbLIX NMPaBOHapPYLUEHUSX.

K BuaaM agMMHUCTPATUBHbIX HaKa3aHUM OTHOCATCA: npeaynpexaeHue, wrpag,
BO3Me3[HOEe U3bATNE NpeaMeTa, SIBUBLLErocs opyanemM CoBepLUeHNa Nnu
HernocpeaCcTBEHHbIM 06 bEKTOM aAMUHUCTPATUBHOIO NPaBoOHAPYLLUEHNS, KOHpUCKaLmns
onpenesieHHbIX NpeamMeToB, BpEMeHHOoe INLLEeHMEe creLnasibHOro rnpasa,
npenocTaB/IEHHOro AaHHOMY Fpa)kAaHUHY (NpaBa ynpaBaeHUst TPAHCMOPTHbLIMK
cpeacTBaMu, NpaBa 0XOThbl, MPaBa Ha 3KCMyaTauuilo Pagno31eKTPOHHbIX CPeaCcTB Un
BbICOKOYACTOTHbIX YCTPOWCTB), UCnpaBuTenbHble paboTbl, aAMUHUCTPATUBHbLIN apecT,



aAMNHNCTPaTUBHOE BblABOPEHMNE 3a Npenenbl Poccunckon depepaumm MHOCTPAHHOIO
rpa)kgaHuHa nnm nmua 6e3 rpa>kgaHcTBa.

3.3 NpaxkpaHCKO-NpaBoBasA OTBETCTBEHHOCTb

pakOaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTynNaeT 3a HapyweHns oba3aTenbCTs,
BblTEKaOLWMX U3 AOrOBOpaA, a TakXe 3a NpUYNHEeHne MMyLLeCTBEHHOIr0 BHEAOMrOBOPHOIO
ywepba. 3TOT BUA OTBETCTBEHHOCTW 4YaCTO Bbipa>kaeTcCs B NPUMEHEHUNN TaK
Ha3blBaeMbIX MPaBOBOCCTAHOBUTESIbHbLIX CAHKL WA, NpegyCcMaTpUBatoOLWLMX BO3MeLLEHNE
MPUYNHEHHOI0 UMYLLLECTBEHHOI O ywepba, HanpuMep, NPUYNHEHHOIO UCTOYHUKOM
MOBbILLUEHHOW OMACHOCTK, MPUYEM B 3TOM CJlyHae, Kak UCcK4YeHmne ns obuiero npasunna,
OTBETCTBEHHOCTb HacTynaeT Aa)ke Npu OTCYTCTBUN BUHbI BNagesbla 3TOro NCTOYHMKA
(Hanpumep, aBToMObMAA). 3aKOHOM NMpeayCcMaTPMBAETCS U Takasd Mepa, Kak
BOCCTAHOBJIEHME HAPYLUIEHHOr O NMpaBa, a Tak>Xe BO3MOXXHOCTb B3bICKAHNSA C BAHOBHOIO B
HapyLIEeHNN AOroBOPHbIX 0683aTeNbCTB HEYCTOWMKN B BUAE WTpada nam neHu
(Hanpumep, NpU HapyLUEHNN CPOKOB BHECEHUNS KBapTnaaThl).

3.4 AucumnavHapHasa OTBeTCTBEHHOCTb

OncumnanHapHas OTBETCTBEHHOCTb NPUMEHSAETCA 3a COBepLUEHME ANCUUMINHAPHOIO
MPOCTYMKa - BAHOBHOE U NMPOTMBOMNPaBHOE NoBeaeHne nmua, onyCcTUBLLEro HapyLlleHne
TPyOoBOW, CNy>XebHOW, BOMHCKON ANCUUNAUHBL. B oTAan4yme oT aaMUHUCTPATUBHON
OTBETCTBEHHOCTM OHa HaJslaraeTcsa OOJ/IKHOCTHbLIM JINLOM, KOTOPOMY MpaBoHapyLUNTEeNb
noaymHeH no cnyxbe. CywecTsyeT Tpu BUAa ANCUUMIINHAPHOW OTBETCTBEHHOCTU: B
COOTBETCTBUM C NMpaBujiaMn BHYTPEHHEro Tpy40BOro pacrnopsaka, B nopsanke
MNOAYNHEHHOCTU N B COOTBETCTBUN C ANCUUMINHAPHBLIMN yCTaBaMn U NOJIOXKEHNSAMMN.
MepaMun oUCUNNINHAPHOIO B3bICKAHUSA ABNASAKOTCA 3aMedYaHue, BbIroOBOpP, CTPOruin
BbIFOBOP, BPEMEHHbIN NEPEBOL Ha HMXKeOoMna4ynBaemyto paboTy 1 yBOJIbHEHME MO
COOTBETCTBYHOLWMNM OCHOBaHNAM. AncumnnanHapHoe B3biCKaHNe MoXXeT BbiTb 06>KanoBaHoO
pPabOTHMKOM B roCy4apCTBEHHYO MHCMEKUWIO TpyAa U (Mnun) opraHbl Mo pacCMOTPEHUIO
NHOMBMAYaNbHbIX TPYA0BbIX CNOpPoB (CT. 193 TK P®). OTBETCTBEHHOCTb 3a
COBEpLIEHHbIE ANCUUNANHAPHbLIE NPOCTYNKWN onpenensaeTca HopMamMn TpPyLOBOro npaea.

Hanpumep, MBaHoBa I'.[1. B TeyeHue NATU AHEN He aBnanacbk Ha paboTy 6es3
yBakuTenbHoOW npuymnHbl. CornacHo cT. 192 TpyanoBoro kogekca pabotonartesnb
iBaHoBOW I.I1. MMeEeT NMpaBo 3a COBEpPLUEHME ANCLUMIMHAPHOMO MPOCTYNKa NPUMEHUTb



cnepgywuwne ancunrninHapHblie B3blICKaHUA: 3aMedYaHune; BbiIrOBOP; YBOJIbHEHWME T10
cooTBeTCTBYHOLLMM OCHOBAHUNAM.

K ancumnanHapHoOm OTBETCTBEHHOCTWN NPUMbIKAET MaTepuasibHasa OTBETCTBEHHOCTb
paboynx n cny>Kawmx 3a MaTepuasbHbIA Bpeld, MPUYNHEHHbLIA UMW OpraHm3aumm, C
KOTOPOW OHWN COCTOAT B TPYAOBbIX OTHOLIEHNSAX. DTOT BUA OTBETCTBEHHOCTH
npenycMaTpuBaeTCs B TPYAOBOM 3aKOHOOATENbCTBE, Koraa paboTHMKOM 6bln 3aktoYeH
NMMCbMEHHbIN JOrOBOP O MaTepUasibHOM OTBETCTBEHHOCTU. MaTepnanbHas
OTBETCTBEHHOCTb paboymx 1 cny>xalmx oTAM4aeTCsa OT rpa>KAaHCKO-MPaBoOBOW
OTBETCTBEHHOCTU TEM, YTO YCTaHaB/IMBAETCHA B PaMKax TPYLOBbIX OTHOLUEHWUNA.
MaTepuasibHas OTBETCTBEHHOCTb NPU3BaHa NMNogAep>XaTb MaTeEPMAIbHOE MONOXKEHNE
opraHm3aummn B COCTOSIHMK, obecneymBatoLLeM ee HOPMaJibHYO AeATeNbHOCTb;
COXPaHUTb MMYLLECTBO OpraHM3aunn; 3alnTUTb 3apaboTHyo NnaTy paboTHUKa OT
Hecopa3MepHbIX yAep>XaHN; BOCNUTaTb y paboTHNKOB 4yBCTBO 6epexnmBoro
OTHOLLUEHNSA K MMYLLLECTBY CBOEW OpraHM3aLmnm Kak BaXXHOM ocHoBe ee 6/1aronoly4yHoro
CyLLEeCTBOBaHUA N AeSATENbHOCTM.

3.5. KOHCTUTYUMOHHAaA OTBETCTBEHHOCTb

XoTenocb 66l OCTAaHOBUTLCA OTAEJIbHO Ha 0COOOM BUae OTBETCTBEHHOCTU, MeHee
pacnpocTpaHeHHOM N A0BOJIbHO cneundu4yeckoM. KOHCTUTYLMOHHAs OTBETCTBEHHOCTb
nMeeT NONIMTUYECKUIA XapaKTep; KPpYr CybbekToB, Ha KOTOPbIX OHa pacnpocTpaHsAeTcs,
OTHOCUTESNIbHO Y30K; OHa HacTynaeT 3a Aenctema n 6esgenctens B cpepe
KOHCTUTYLUMNOHHbIX OTHOLWEHUA. K Yncny oTnmdumTenbHbiX ocobeHHocTen
KOHCTUTYLMOHHON OTBETCTBEHHOCTN OTHOCUTCS BO3MOXHOCTb €€ HaCTyMnJeHnsa 3a
HapyweHne HoOpM Mopaain Cy6bEKTOM KOHCTUTYLMOHHOIO npasa (aenyTaToMm,
pykosoauTtesneM). KoHCTUTyumnsa P® npegycmaTpuBaeT OTBETCTBEHHOCTb NMpe3ngeHTa,
npaBUTENbCTBA. MHOrME KOHCTUTYUUN pecnybnunk, BXoAsLWmMX B COCTaB POCCMNCKON
depepaunn, ycTabl Kpaes, obnacTten Takxxe cogep>xaT CaHKLMK, npeaycMaTpuBatoLme
OTBETCTBEHHOCTb AO0J/KHOCTHbLIX NNL: raB pecnybnmk, rybepHaTopos, M3pOB.
Hanpumep, KOHCTUTYuUMA PO gonyckaeT oTpelleHne npe3ngeHTa OT A0JKHOCTU (CTaTbn
92, 93), ycTaHaBAMBaeT BO3MOXXHOCTb OTCTAaBKW NpPaBUTE/IbCTBA, BbipakeHune
HepoBepusa NpaBuTenbCTBY (CTaTbs 117). K ogHUM U3 BUOOB KOHCTUTYLMOHHOW
OTBETCTBEHHOCTUN MOXHO OTHEeCTU 1 pocnyck NocynapcTtBeHHOW [yMbl.

MooBoOsa UTOr, XO4eTCsd CKasaTb, YTO opuanyeckass oTBETCTBEHHOCTb MOXeT ObITb
KnhaccmdpunumnpoBaHa no pa3indiHbIM OCHOBAHUAM, a He TOJIbKO B 3aBUCUMOCTU OT TOrO,



HOPMbl KakoW OTpac/in NpaBa HapyLLUEeHbl, KaKoW BMA NPaBOHAPYLLUEHWS COBEPLUEH.
Mo>XHO KNlaccunumpoBaTh lOPUOMNYECKYIO OTBETCTBEHHOCTb M MO APYrMM NpU3HaKaM,
HanpuMep, No opmMe OCyLLECTBJIEHNS UM MO OpraHaM rocyapcTBa, KOTopble
BO3J1aratoT IOPUANYECKYO OTBETCTBEHHOCTb. 1 )K€ pacCMOTpen B AaHHOW rnaBe caMyto
pPacnpoCTpaHEeHHY0 KacCMpUKaLmno IOPUANYECKO OTBETCTBEHHOCTM.

NnaBa 4. UcknoyeHue u ocBoboXXaeHue oT
IOPUANYECKON OTBETCTBEHHOCTH

4.1 OcBoDOXAEHMue OT IOPUaNYEeCcKomn
OTBETCTBEHHOCTH

FOpuanyeckass OoTBETCTBEHHOCTb Kak Ba)<kHelllee cpeacTBo obecneyeHns counanbHoOm
CnpaBenIMBOCTM MHOMAa MOXXeT OblTb HE peasin3oBaHa, HO He B CUJ1y Npe3yMnumu
HEBWUHOBHOCTW NLA UK OTCYTCTBUSA MO KakKUM - InbO NpuynmHam rnpaBoHapyLumTens, a
BC/eACTBUE HelenecoobpasHOCTN ee NPUMEHEHUS NO NPUHLUMMNAM r'yMaHU3Ma,
CnpaBenIMBOCTU N MHOMBUAYANILHOCTU. B peanbHON OENCTBUTENbHOCTH
OTBETCTBEHHOCTb Y>X& MMeeT MecTOo, N peYb NAET UCKIIYNTESIbHO O NPaBOBbIX
OCHOBaHUAX BO3MOXXHOIo ocBoboxaeHns ot Hee. OCHOoBaHUS ocBObOXXAEHUSA OT
tOpUONYECKON OTBETCTBEHHOCTM - 3TO BCe Te 06CTOATENbCTBA, HAalIM4YMNe KOTOPbIX B
COOTBETCTBUN C 3aKOHOM UCKJIIOHAET BO3MOXXHOCTb NPUMEHEHNSA MEpP OPUANYECKON
OTBETCTBEHHOCTU. TaKMMN OCHOBaAHUAMU MOTYT ObIThb:

1. N3meHeHne 06CTaHOBKM KO BpEMEHU pacCMOTPEHUS Aesa B cyae, Koraa
nesHune nepectaeT 6bITb 06LLECTBEHHO oNacHbIM. [1og nsmeHeHneM o06CTaHOBKN
MOHUMAIOTCH 3HAYUTESIbHbIE N3MEHEHUSA XXN3HEHHbIX YC/I0BUN NO CPaBHEHUIO C
TeMn, KOTOpble CyLLeCcTBOBaJIM K MOMEHTY COBepLUeHUSA NpaBoHapyLLeHns. 3To
MOXeT ObITb CBA3AHO C MOJINTUYECKNMU, SKOHOMUNYECKUMUN, OPraHn3aLNOHHO-
XO3ANCTBEHHbIMU U3MEeHeHNnAMU B MacluTabe cTpaHbl 1 T.4.

1. Camo nuuo nepecTtano 6biTh 06LECTBEHHO ONacHbIM B CUJ1Y NMOCAeayoLero
6e3ynpe4yHoro nosegeHns N 106POCOBECTHOro OTHOLLIEHWS K Tpyay. Moa
6e3ynpeyvyHbiM NOHMMAETCS TaKoe NoBefeHne, KOTOPOe COOTBETCTBYeT
TpeboBaHMAM HOPM MNpaBa. be3ynpeyHoCcTb NpeacTaBnseT cobon oTCyTCTBUE
OCHOBaHMWI AN yrpeka Uan HapekaHuin B npoLecce Npon3BoACTBEHHbIX



OTHOLLUEHMNN, @ TaKXXe YeCTHOE BbIMOJIHEHNE NINLLIOM CBOUX TPYAO0BbIX 00513aHHOCTEN.
2. 3aMeHa yroJioBHOro HakasaHusa gpyrmm (aAMUHUCTPaATUBHbBIM, ANCLUNJIMHAPHbBIM)
UM nepepada nmua Ha NOpykKn, B TOBapULLLECKUA CyA.

OCHOBaHMAMKN HACTYMJIEHNA HE YIrOJIOBHOW, @ UHbIX BUAOB OTBETCTBEHHOCTU Cay>KaT
obcToATENbCTBA, XapaKTepusyLwme Kak gesHme, Tak U INLo, ero copepLumsLlee: a)
npecTynjeHne He npeacTtasnseT 60abwon obLecTBEHHON ONacHOCTK; B) ncnpasnieHne v
nepeBoCNMUTaHNE BO3MOXKHO 6€3 NpuMeHeHNsa yroslOBHOr0 Haka3aHus.

4. YcnoBHO-O0Cpo4Hoe ocBobo)xgeHne oT oTObIBaHUA Haka3aHUs (CTaTbsa 79

YK P®). OTa Mepa 3aK/to4aeTcs B 0CBODOXKAEHNN OCY>XXOEHHOI0 Npun
onpefeneHHbIX, YKa3aHHbIX B 3aKOHE, OCHOBaHUAX OT fasibHenwero oTbbiBaHMsA
HakKa3aHusa 00 NCTEeYEeHMNS CPOKa, HAa3HAYEeHHOro NMPMroBopoM cyga, noa yCciaoBuUeEM
HecoBepLeHUa NPecTynJeHns B Te4eHne ocTaBLuencss HeoTbbIToM YacTu
HaKa3aHusA, OT OTObITMA KOTOPOM OCYXXAEHHbIN 0CBOBOXXAaeTCsA. YCNOBHO-
nocpoyHoe ocsoboxxaeHne MoxXeT ObITb MPUMEHEHO K OCY>XXAEHHOMY IMLb B TOM
cJslydae, eCcsi OH NPUMEpPHbLIM NoBeLEeHNEM U YEeCTHbIM OTHOLLUEHMEM K TpyLay
A0OKa3aJs CBoe ucnpassieHne, Ho nocse GakTn4eckoro oTobblTUS He MeHee
MONIOBUHbLI HA3HAYEHHOIr0 CPOKa HakKa3aHus4.

5. OcBoboxxaeHne oT Haka3aHusa B CBA3U C bonesHbio (cTaTha 81 YK PD).

1. OcBoboxxaeHune oT oTObbIBaHNS HaKa3aHMA B CBA3MN C UICTEYEHNEM CPOKOB AaBHOCTHU
06BMHUTENBHOIO NpUroBopa cyda (ctatbsa 83 YK PO).

2. OcBoboXxaeHne oT yrosIoBHOW OTBETCTBEHHOCTM, OCOBEHHO B OTHOLLUEHMUN
HecoBepLleHHOoNeTHMX. B cooTBeTCcTBMM CO cTaTben 90 YK PO
HeCOBepLEeHHONIeTHNI, BNepBble COBEPLUNBLLUNA NpecTyrnseHne Hebosibwon nau
cpeaHen Ta)XecTu, MoXXeT BbiTb 0CBO6OXKAEH OT YrO/IOBHON OTBETCTBEHHOCTU, €C/N
OyoeT Nnpu3HaHoO, 4YTO ero ucnpassieHne MoXXeT ObiTb OOCTUTHYTO NyTEM
npUMeHeHns Mep BoCNuUTaTeNbHOro Bo3gencteuns. Mpu aTom cyn moxeT 0653aTb
OCY>X[OEHHOro B onpefesieHHbIN CPOK YCTPaHUTb MPUYNHEHHbIVN Bpen, NOCTYNMUTb Ha
paboTy, He nocewaTb onpeaeseHHble MecTa, He Bble3)KaTb C MecTa NOCTOAHHOro
XUTenbCcTBa U T.4.

3. OcBoboxxaeHne oT yroJIOBHOW OTBETCTBEHHOCTM HAa OCHOBAHUW aKTa aMHUCTUN
(ctaTbs 84 YK PO).

4. OcoboxaeHune OT yrosioBHOM OTBETCTBEHHOCTN Ha OCHOBaHMM aKTa NOMUIOBAHMUA
(cTtaTbsa 85 YK PO).

5. OcBoboxxgeHne oT HaKa3aHUA 3a coBepLUeHne aesaHUs, NPecTYNHOCTb U
HaKa3yeMoCTb KOTOPOro 6bisin nocsie BCTYMJEHUSA B 3aKOHHYO CUy MpUrosopa



cyfda, Ha3Ha4YuMBLUEro 3TO HaKa3aHue, yCTPaHeHbl YroJIOBHbIM 3aKOHOM.

6. JInyo He HeceT OTBETCTBEHHOCTW 3a HapylleHne obs3aTenbCTBa, €Cav Npu TON
cTeneHun 3aboTNNBOCTM N OCMOTPUTENBHOCTU, Kakasa oT Hero TpeboBanachk no
XapakTepy obs3aTenbCTBa, OHO NPUHSA0 BCE Mepbl HaA/e)XXallero NCNOoJIHEHUS
obazaTenbcTBa (cTaTbhs 401 K PO).

7. Ecnn Bpen NpMYnHEH B COCTOSHUN KpanHen HeobxoamMocCcTn, TO OTBETCTBEHHOCTb
Mo BO3MELLEHNIO Bpeda /INLOM, MPUYNHUBLLUUM Bpe, He HacTynaeT (cTtatbeda 1067 TK
POD).

CnepyeTt oTMETUTb, YTO ocsoboxxageHue oT fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU ABJIAETCA
OTCTYMNEHNEM OT TaKUX NMPUHLUWMMNOB lMpPaBa, KaK paBeHCTBO BCeX rnepeng 3aKoHOoM,
3aKOHHOCTb U CNpaBen/inBoOCTb, HEOTBPATUMOCTL. [To3TOMY ocBoboxxaeHune oT
OTBETCTBEHHOCTU - 3TO UCKIOYEHNEe 13 obuiero npaBwJia, COrnaCcHO KOTOpPOMY Ka>kKaoe
npaBoHapyLleHne OoJIXKHO ObITb yCTaHOBJIEHO, a Ka>Xablin NMnpaBoOHapyLInTE/ b OOJIXXEH
ObITb npumeJsied4eH K OTBETCTBEHHOCTMW.

HemanoBa>HO, 4TO ocBobOXXOEHNE OT IOPUANYECKON OTBETCTBEHHOCTU HE
TOXAECTBEHHO 0CBOOOXXAEHUIO OT HakKa3aHusa. OT OTBETCTBEHHOCTU MOXXET ObITb
ocBobOXOEH AKX NOA03pPEBAEMLIN, UM 0OBUHAEMLIN, UK MOACYAUMBbIN. [Tpu4dem, 3To
henaeTcsa n OpraHoM O03HaHWUA, N NpeaBapuTesIbHOro CNencTBUA, U MPOKYypaTypon, v
CyAoM. A OT HaKa3aHMsa 0cBOBOXKAAETCS Y)Ke OCY)KAEHHbIN U TOJIbKO Cy40M.

4.2 UcknwouyeHue (HeponyuweHue) lopuandeckon
OTBETCTBEHHOCTHM

NckntovyeHne (HegonylweHne) puanyeckon oTBETCTBEHHOCTM XapaKTepusyeT NpaBoBytoO
CUTYyaLMIo MPuY OTCYTCTBUM COCTaBa NPaBOHAPYLUEHUS, KOFAa eCTb NWLb (hopMasibHble
NPU3HaKN NpaBoHapYyLUEHUS.

K 06cToATENbCTBAM, UCKIOYAOLWMNM NPECTYNHOCTb AeSHUS, OTHOCATCS:
- Heobxogunmasa obopoHa (cTaTba 37 YK POD);

- MPUYNHEHME Bpeda Npu 3aep>XaHnmn nLa, COBEPLUNBLUEro NpecTynseHne (CtaTtbs 38
YK PO);

e KpanHaga HeobxoammocTb (cTaTbsa 39 YK PO);
e (bm3nyeckoe nam ncuxmyeckoe npuHyxaeHue (ctatbesa 40 YK PO);



e 060CHOBaHHbIN pUCK (CTaTbs 41 YK PO);
e MICNOJIHEHME pacnopsXXeHnsa Uian rnpukasa (ctatbs 42 YK PO).

CnepnyeTt OTMETUTb, YTO UCKJIIOYEHMNE (Heu,onymeHme) }OpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTMU
BCTpEHaeTCd N B NrpaXXaaHCKOM, 1 B aAMUHUNCTPATUBHOM TlpaBe:

e HE NOANIEXUT BO3MELLEHUIO Bpen, NPUYNHEHHbLIN B COCTOSAHUK Heobxoammon
060pOHbI, ecnn Npu 3TOM He Obln NpeBblileHbl ee npeensl (cTaTtba 1066 MK PO);

e NCKJIIOYAET IOPUANYECKYI0 OTBETCTBEHHOCTb Ka3ycC - CUTyauus, Korga B AesHNmn
NNLa MMEKTCH NMPU3HAKKM CoCTaBa NpPaBOHaAPYLIEHMS, HO HET ero BUHbI.

3aKJslo4YyeHue

NHCTUTYT ropnan4eckom oTBETCTBEHHOCTU LLUMPOKO pacnpocTpaHeH B Poccun. Ero
MOCTOSAHHbIM N3YyYEHNEM U YCOBEPLLUEHCTBOBAHMEM 3aHUMAETCS MHOXXECTBO Y4YeHbIX. K
COXXKAJIEHNID, PAaCCMOTPETb BCEBO3MOXXHbIE TOYKWN 3PEHUSA, N PACKPbITb MOJIHOCTbIO
aCneKTbl AAaHHOI0 MHCTUTYTa He No3BonseT obbeM Kypcoson paboTbl. OgHaAKO, ONMpPasaCh
Ha LeNb JaHHOW KYpCcoBOM paboTbl, MOXKHO B LLESIOM YTBEPXKAATb O €e AOCTUXKEHUN.

MopoBoas NTor gaHHOW KprOBOVI pa6OTbI, BblAeJINM OCHOBHbIE NMHTEPMPETaLNAN B
NMOHNMaHUN TeEPMMNHa «lOpnan4eckKad oTBeTCTBEHHOCTb>»:

e peanmsaumsa CaHKUMM NPaBOBON HOPMbI;

e Mepa rocylapCTBEHHOr0 NPUHY>XXOEHUA, KOTOpas Bblpa)kaeTcs B oTpuLlaTeNbHbIX
nocnencTBmUaxX s npaBoHapyLwnTens;

e 0053aHHOCTb NpeTeprneBaTb onpeaeneHHbIe JINWEHUSA JIMYHOIO NN
NMYLLLECTBEHHOIO XapaKTepa;

e pe3ysibTaT OCHOBAHHOIO Ha 3aKOHe nopuuaHma (oTpuuaTesIbHON OLLEHKW)
COBEpPLUIEHHOro NpaBoHapyLUeHNs U ero cybbekTa;

e 0coboe NpaBOOTHOLLEHME, BO3HUKAIOLLLEE B CBSA3M C COBEPLUEHHbIM
rnpaBoHapyLUEHNEM.

Takum obpa3oM, puanvyeckass OTBETCTBEHHOCTb - 3TO CJIOXKHOE couuasbHoe sABsieHne. B
LLesioM, ropuanvyeckass OTBETCTBEHHOCTb - 3TO BO3MOXKHOCTb HacTyrnJjeHuns
Heb1aronpuUATHLIX NOCNeACTBUN IMYHOr0, UMYLLIECTBEHHOIO U CMeLnalibHOro XxapakTepa
N camu NoCNeACcTBUS, KOTOPbIe BO3J1araloTcs rocy4apCTBEHHbLIMU OpraHamMu B
YCTaAHOBJIEHHOW NpoueccyasibHOM hopMe Ha NpaBoHapyLIUTENS.



O6ob6uias maTepuasn BTOPON rnaBbl, BblAEMM OCHOBHbIE LESIN IOPUANYECKON
OTBETCTBEHHOCTU: 3aliuTa NpaBonopsaka n BOCNUTaHUE rpa>kaaH.

[(naBHbIMU LUensaMu }OpI/I,EI,I/I‘-IeCKOIh OTBETCTBEHHOCTM HEODXOAUMO CYMNTATb 3allnTy
npasonopsagka n BOCNUTaHME rpa>kaaH B AyXe yBa>KeHUA K rnpaBy. YBa>kutesibHoe
OTHOLWEeHNe K 3aKOHY U npaBy AO0JI>)KHO CTAaTb JINYHbIM y6e>KueH|/|eM Ka>XOoro 4yesioeeka.
B 3TOM BOCNMTaTE/IbHOM MpoLecce CBoOe BANAHME OOJIXKHbI OKa3aTb LWWKOJa, TPpyAoBble
KONNIEKTUBBLI, 06LLIEeCTBEHHbIE OopraHmMsauunn.

Ha ocHOBaHMU BblLLeCKa3aHHOro MOXXHO cAesiaTb BbIBOA 4TO, NOL IOPNANYECKON
OTBETCTBEHHOCTbIO MOHUMAETCHA NPUMEHEHNE K BAHOBHOMY 1LY, LOMNYCTUBLUEMY
NPoOTUBOMpPaBHOE AefAHNE, MPUMEHEeHMe Mep rocyAapCTBEHHOI0 NMPUHYXOEHUS,
Bblpa>katloLLMXCA B HAHECEHNN NPaBOHAPYLUNTENIO JINWEHNSA JINYHOI O (YrosioBHas
OTBETCTBEHHOCTb), UMYLLLECTBEHHOI 0 (KOH(UCKaLNa nmyLecTsa) nuin
OpraHM3aumMoHHOro (oTpeLweHne OT OOJIXKHOCTN) XapakKTepa.

9 cynTato, 4To HeobxoamMa NocTosiHHasa paboTa NoO CoBEepPLUEHCTBOBAHUIO CUCTEMBI
MPUMEHEHUNS IPUANYECKON OTBETCTBEHHOCTU, TaK KaK lopnanyeckas OTBETCTBEHHOCTb
ABNSAETCA OAHUM N3 CTUMYNATOPOB N CTPAXKEM UCMNOJIHEHUSA rpa>kgaHaMn CBOUX
npaBoBbIX 0693aHHOCTEN, @ TaKXXe CpeaCcTBOM npeaynpexgeHnsa HebnaronpuaTHbIX
nocnencTBnsa A8 KaXKA0W KOHKPETHOW JIMYHOCTKU 1 obLliecTBa B LLESIOM.
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